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Abstract: Bullying in education is a despicable and illegal act. Bullying 
can hurt the victim both physically and mentally. Perpetrators and 
victims of bullying in schools are generally still minors, so that the 
settlement of these cases must pay attention to the rights of children 
which have been regulated in Law Number 35 of 2014 Jo. Law Number 
17 of 2016 concerning Child Protection. In-Law Number 11 of 2012 
concerning the Juvenile Criminal Justice System, the mechanism for 
resolving cases involving children uses a restorative justice approach 
through a diversionary case settlement mechanism. This study is a 
normative study employing a statutory approach and a case analysis 
approach. A normative study is one that analyses legal documents, legal 
principles, legal theories, and so on. The results of the study show that the 
diversion mechanism is carried out outside the court (non-litigation) by 
carrying out mediation between the perpetrator and the victim and 
attended by both families of the perpetrators and victims, law enforcers, 
and the community. Diversion must be pursued by law enforcement at 
every stage of the judiciary, both at the stage of the investigation, 
prosecution and examination of cases in court. However, if the diversion 
mechanism fails or the perpetrator of bullying does not meet the 
requirements for the diversion mechanism, the crime of bullying will be 
resolved through litigation through juvenile justice. Diversion is the 
process of transferring the settlement of children's cases from criminal 
justice to processes outside the criminal justice process. Diversion is 
carried out by deliberation or mediation involving law enforcement 
officers, victims and their families, perpetrators and their families, officers 
from community institutions, professional social workers and if needed 
can involve the community 
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1. INTRODUCTION  

Acts of bullying have become a tradition at schools and colleges in Indonesia, especially 
among new students.1 School orientation is always interfered with thuggery under the 
reasons of enforcing discipline, forming character and bringing closer relationships 
between senior students and junior students.2 However, what is formed is just the 
opposite, the relationship between senior and junior students is very distant and not 
harmonious.3 Violence, enmity, hatred and revenge become a tradition and a legacy in 
every subsequent generation. 

Based on data from The Indonesian Child Protection Commission (KPAI), from 2011 to 
2014, the number of bullying cases was 369 cases (Davit Setyawan, 2016). However, in 
2015, cases of bullying rose to 478 cases.4 In 2016, the number of bullying cases was 
reduced to 328 cases.5 However, according to the Indonesian Child Protection Commission 
(KPAI) within a period of 9 years, from 2011 to 2019, there were 2,473 cases of bullying 
reported in education and social media (Indonesian Child Protection Commission (KPAI), 
2019). The Minister of Education and Culture of the Republic of Indonesia, Anies 
Baswedan said that 84% of children in Indonesia have experienced violence, but as many 
as 70% of children in Indonesia have been perpetrators of violence in schools.6 

The high number of cases of bullying is already at a worrying stage. Schools that should 
be a fun place have turned into a terrible place (school phobia), which can even endanger 
the lives of students.7 The school that was supposed to be a place to find friends and 
companions turned into a place of hostility.8 Bullying can change a situation that was 
initially pleased to be unpleasant and can even become a "nightmare" for students. 
Bullying can cause harm to the victim`s physical and psychological well-being by 
mocking, making fun of, insulting, threatening, calling names to insult, extort, molesting, 
slandering, sexual violence, ostracism, bullying, damaging property or property of the 
victim, threatening and hitting to injure or put someone under pressure.9 

                                                           
1  B. L Mitchell, Bullying Prevention and Intervention at School: Integrating Theory and Research Into Best 

Practices (Switzerland: Springer Nature Switzerland AG, 2018). 
2  Charles Kapile et al., “Bullying and Its Implications on Middle School Students and Teachers in 

Indonesia,” Al-Ishlah: Jurnal Pendidikan 15, no. 1 (2023): 813–22, 
https://doi.org/10.35445/alishlah.v15i1.2205. 

3  Francisco Alonso Esquivel, “Emotional Impact of Bullying and Cyber Bullying: Perceptions and Effects 
on Students,” Revista Caribeña De Ciencias Sociales 12, no. 1 (2023): 367–383, 
https://doi.org/https://doi.org/10.55905/rcssv12n1-022. 

4  Dadang Kurniawan, “Jokowi Akan Terbitkan Perpres Soal Bullying Di Sekolah,” www.republika.co.id, 
2016, http://nasional.republika.co.id/berita/nasional/umum/16/01/21/o19h1f361-jokowi-akan-
terbitkan-perpres-soal-bullying-di-sekolah. 

5  Dedi Hendrian, “Wajah Perlindungan Anak 2016,” www.kpai.go.id, 2017, 
http://www.kpai.go.id/utama/wajah-perlindungan-anak-2016-2/. 

6  Davit Setyawan, “KPAI: Kasus Bullying Dan Pendidikan Karakter,” www.kpai.go.id, 2016, 
http://www.kpai.go.id/berita/kpai-kasus-bullying-dan-pendidikan-karakter/. 

7  Jiaqi Wang, “The Impacts and Interventions of School Bullying,” SHS Web of Conferences 157 (2023): 1–5, 
https://doi.org/https://doi.org/10.1051/shsconf/202315704023. 

8  Asri Vivi Yanti Sinurat, “The Study Of Criminology Against Wild Racing Around Youth (Case Study Of 
High School Students In Police Jurisdictions Buleleng),” EAI 1 (2021): 1–6, https://doi.org/10.4108/eai.9-
9-2021.2313654. 

9  Nikolaos Drakatos, “School Bullying and the Role of Social Media,” TechHub Journal 3 (2003): 27–51. 

http://www.kpai.go.id/author/davit/
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Criminal acts of bullying in schools who are still minors can be charged with the 
provisions of Article 80 paragraph 3 of Law Number 17 of 2016 concerning Child 
Protection, Article 80 of Law Number 11 of 2012 concerning the Child Criminal Justice 
System, Article 170 paragraph (1) and (2) the Criminal Code, Article 351, and Article 355 of 
the Criminal Code. However, law enforcement against children as perpetrators of bullying 
who are still minors is not the same as perpetrators of criminal acts who are adults. Law 
enforcement against perpetrators of criminal acts of bullying who are still minors is 
carried out carefully and prioritizes the protection of children's rights as regulated in Law 
Number 17 of 2016 concerning Child Protection. 

In resolving the crime of bullying in schools, law enforcers must always pay attention to 
the condition of children who are different from adults.10 The nature of children as 
individuals who are still unstable, the future of children as national assets, and the 
position of children in society who still need protection can be used as reasons to look for 
an alternative settlement mechanism to prevent children from a formal justice system that 
can provide negative stigmatization of children as prisoners in the eyes of society. 
Therefore, the mechanism for resolving criminal acts of bullying in schools is different 
from the mechanism for resolving cases in general. This article will describe in depth the 
mechanism for resolving criminal acts of bullying in schools committed by a student who 
is still a minor. 

 
2. METHOD 

This research is legalistic, doctrinal or normative. According to Rowe, normative research 
aims to discover, explain, study, analyze and systematically present certain facts, 
principles, concepts, theories, laws to find new knowledge and ideas to be suggested for a 
change or renewal.11 In this study, all documents, references, facts, theories, doctrines and 
laws related to the concept of the mechanism for resolving the crime of bullying in schools 
will be studied.12  

Several approaches can be used in legalistic or normative research, including the concept 
approach, the historical approach, the statute approach, the case analysis approach and the 
comparative approach.13 However, this study only uses a conceptual approach and a 
statute approach because the purpose of this study is to find and analyze the concept of a 
mechanism for resolving criminal acts of bullying that occur in schools in Indonesia.14 This 
study also used content analysis and critical analysis method. 

 
 

                                                           
10  O. P. Tattum, Bullying in Schools (Stoke on Trent: Trentham Books, 1988). 
11  Yun-chien Chang, “The Empirical Foundation of Normative Arguments in Legal Reasoning,” European 

Journal of Empirical Legal Studies 1, no. 1 (2024): 69–88, 
https://doi.org/https://doi.org/10.62355/ejels.18070. 

12  Theresia Anita Christiani, “Normative and Empirical Research Methods: Their Usefulness and Relevance 
in the Study of Law as an Object,” Procedia-Social and Behavioral Sciences 219 (2016): 201–7, 
https://doi.org/http://dx.doi.org/10.1016/j.sbspro.2016.05.006. 

13  Afif Noor, “Socio-Legal Research: Integration of Normative and Empirical Juridical Research in Legal 
Research,” Jurnal Ilmiah Dunia Hukum 7, no. 2 (2023): 94 – 112, 
https://doi.org/https://doi.org/10.35973/jidh.v7i2.3154. 

14  R.C Bogdan & S.K Biklen, Qualitative Research for Education (Boston: Allyn and Bacon, 2025). 
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3. RESULTS AND DISCUSSION 

3.1 The Crime of Bullying at School 

Bullying in the world of education has become a serious problem globally. Bullying does 
not only occur in developing countries but also occurs in developed countries. Research on 
bullying among students has started seriously and systematically in western countries 
since the 1970s.15 Plus as a pioneer of research on bullying continues to encourage 
researchers to research bullying among students in Scandinavia, Australia and in other 
western countries.16 The results of this study indicate that acts of bullying among students 
in various countries continue to increase every year. 

The act of bullying at school is not a new phenomenon.17 The term bullying or bully comes 
from English which means to bully or oppress. However, the terms bullying and bullying 
are not appropriate to be used as synonyms for bullying because they do not cover the full 
meaning of the term bullying. The most appropriate term for the term bullying in 
Indonesian is “bullying”, which comes from the word “risk” which means to disturb or 
disturb continuously with various mockery.18  

However, the Minister of Education and Culture, Anies Baswedan, tends to use the word 
“bullying” or “rundung” for the equivalent of the term bullying. The word bullying or 
bullying can represent the term bullying which means disturbing the victim or harassing 
continuously such as intimidating, humiliating, bullying, beating, bullying or bullying 
other people who are weaker so that the victim is injured or depressed.19 However, the 
two terms, namely ‘bullying” or “bully” are not well known, even print media, electronic 
media and various scientific articles still use the term bullying or bully in mentioning 
violence in education. Therefore, in this article the author will use the term bullying to 
describe bullying in education. 

In general, the researcher classified bullying into three categories, namely physical, verbal, 
and antisocial bullying. Physical and verbal bullying are referred to an act of harassing or 
disturbing the victim which is carried out directly such as insulting, calling with certain 
names, hitting or injuring. However, bullying acts in the anti-social category as bullying 
that is done indirectly to the victim, such as expelling a student from a group of friends at 
school or all students being forced to stay away from the victim from various activities 
and associations.20  

                                                           
15  Riana Nurhayati, “Coping Strategies for Bullying: A Phenomenology of Student Perceptions,” Foundasia 

15, no. 1 (2024): 18–25, https://doi.org/https://doi.org/10.21831/foundasia. 
16  Dan A. Olweus, “Bullying at School: Basic Facts and Effects of a School Based Intervention Program,” 

Journal of Child Psychology and Psychiatry 35, no. 7 (1994): 1171–90, https://doi.org/10.1111/j.1469-
7610.1994.tb01229.x. 

17  Ramalinggam Rajamanickam, Reversal Burden of Proof in Malaysia (Kuala Lumpur: Universiti Kebangsaan 
Malaysia, 2016). 

18  Wisnu Sri Hertinjung, “The Shadow of Bullying in Indonesia Education System,” 
https://www.ums.ac.id, 2024, https://www.ums.ac.id/en/news/outlook/the-shadow-of-bullying-in-
indonesia-education-system. 

19  Anies Baswedan, “Don’t Use Bullying, Just Bullshit,” www.jpnn.com, 2016, 
http://www.jpnn.com/news/menteri-anies-jangan-gunakan-bullying-perundungan-aja-ya. 

20  N. M Salleh and K Zainal, “Bullying among Secondary School Students in Malaysia: A Case Study,” 
International Education Studies 7, no. 13 (2014): 184–191, 
https://doi.org/https://doi.org/10.5539/ies.v7n13p184. 



 

1416 |     

 
 

Bani Adam, A Legal Analysis of the Criminal Liability of Children as Perpetrators of Bullying in Schools, 
Cendekia, Volume 4, Issue 3 (2026): 1412-1425. 

E-ISSN: 2985-9174. 

Demaray and Malecki in their article explain that bullying behavior is a negative act that is 
done by someone stronger or more powerful to someone weaker or less powerful 
repeatedly.21 Olweus said that bullies are usually more aggressive, have a stronger, 
stockier body, are bigger than victims and usually bullies are more male students than 
female students.22 However, the current development, bullies no longer look at gender 
grouping. In fact, bullying is also carried out by female students, even their actions are 
very sadistic and their actions are often uploaded on social media. 

Current developments show that acts of bullying can be carried out in various ways and 
the media repeatedly against victims, both individually and in groups. Bullying is carried 
out directly and very aggressively to hurt the victim, causing discomfort, making the 
victim depressed, injuring and even causing death to the victim.23 However, in the era of 
the digital era and highly developed information technology, bullying is not only done 
conventionally but can also be done in cyberspace such as through Facebook, Twitter, 
BBM, Whatsapp, Instagram and other social media to hurt or humiliate the victim. 
According to Tatum, the bullying behavior is aimed at hurting the victim and making the 
victim feel depressed.24 

French focused his research on bullying on differences in social status. The greater the gap 
in social status among students, the greater the bullying behavior in education. The social 
status of students is seen as far as the role of students in social interaction or social 
interaction among students at school. Meneur French, social status in student association 
at school can be categorized as social interactions, (1) popular, (2) average, (3) controversy, 
(4) rejected, and (5) ignored. French stated that bullying in terms of social status aims to 
isolate the victim from her friends at school who are considered not on the same level as 
the bully.25  

Many acts of bullying occur in Indonesia at the time of admission of students or new 
students to schools or colleges. Student orientation activities are always a momentum for 
bullying. In the past, school orientation activities for new students were called hazing. 
However, many victims were found caused by the actions of seniors against their juniors, 
so hazing was prohibited and replaced by the terms School Orientation Period (MOS) and 
Campus Introduction Orientation (OSPEK).26  

                                                           
21  Drakatos, “School Bullying and the Role of Social Media.” 
22  Janees Rafiq, “Exploring the Issues and Challenges of Deepfakes: A Doctrinal Study,” International Journal 

of Law, Social Science, and Humanities 3, no. 2 (2026), 
https://doi.org/https://doi.org/10.70193/ijlsh.v3i2.236. 

23  Zulfan, “Cybercrime in Virtual Spaces: An Overview of the Law in Indonesia,” International Journal of 
Law, Social Science, and Humanities (IJLSH) 1, no. 1 (2024): 18–26, 
https://doi.org/https://doi.org/10.70193/ijlsh.v1i1.140. 

24  Lesedi Nkoane, “Public Participation in Municipal Planning and Development: South African Local 
Government Perspective,” International Journal of Law, Social Science, and Humanities 3, no. 2 (2026): 494–
504, https://doi.org/https://doi.org/10.70193/ijlsh.v3i2.225. 

25 D. C. French, “Heterogeneity of Peer-Rejected Boys: Aggressive and Nonaggressive Subtypes,” Child 
Development Journal 59 (1988): 976–85. 

26 Muthia Aryuni, “Why Does Bullying Happen In Schools? Investigating Teachers Attitudes And 
Perceptions About Bullying And Intervention,” in Proceedings of the 2nd International Interdisciplinary 
Conference on Environmental Sciences and Sustainable Developments Education and Green Economy (IICESSD-
EGE 2022) (Indonesia, 2023), 57–63, https://doi.org/https://doi.org/10.2991/978-2-38476-172-2_10. 
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Over time, MOS and OSPEK are also often colored with acts of violence and there are still 
many victims, so the orientation of new students has changed again to New Student 
Orientation Period (MOPDB). However, whatever the term is used, the substance is the 
same, namely introducing new students to the system, activities and atmosphere of the 
school or campus as an educational institution that becomes a medium for students to 
study to achieve the success they aspire to. 

The concept of bullying in Indonesia is almost the same as the concept of bullying in 
western countries. In fact, many articles that write about the issue or development of 
bullying acts are quoted or taken from several experts and various references from 
western countries. The book entitled "Prevention of violence against children in the 
educational environment" states that bullying is aggressive and suppressive behavior from 
someone more dominant towards weaker people where one or more students 
continuously take actions that cause other students to suffer. Violence against weaker 
students can take the form of, first, physically, hitting, kicking, taking other people's 
property. Second, verbally mocking the names of other students, insulting, saying 
offensive words. 27Third, indirectly spreading false stories, ostracizing, targeting certain 
students with hurtful humor, sending short messages or malicious letters. Making fun of 
names is the most common thing because of students' physical characteristics, ethnicity, 
ethnicity, skin color, and so on.28 

In the legal aspect, bullying is an act of violence both physically and psychologically. 
Article 1 number 15a of Law Number 11 of 2012 concerning the Juvenile Criminal Justice 
System stipulates that violence is "any action against a child that results in physical, 
psychological, sexual misery or suffering, and/or neglect, including threats to commit 
acts, coercion, or unlawful deprivation of liberty." Based on the definition of violence in 
the Child Protection Act, it can be concluded that bullying or bullying includes acts or acts 
in the form of violence against children which can be categorized as criminal acts. 

3.2 Mechanisms for Resolving Acts of Bullying at Schools 

Generally, all conflicts or disputes are resolved through the courts (litigation) according to the type 
and characteristics of the dispute between the parties.29 However, the litigation settlement has 

many weaknesses. Litigation dispute resolution takes a very long time and the other warring 
parties must spend a lot of energy, thought and money to take care of their case in court.30 Other 

than that, The dispute resolution process through the courts results in an adversarial 
decision that has not been able to embrace common interests, because it produces a win 
lose solution decision, with the winners and losers, on the other hand will feel satisfied but 
on the other hand feel dissatisfied, so that can create a new problem between the disputing 
parties.31 

                                                           
27  Kapile et al., “Bullying and Its Implications on Middle School Students and Teachers in Indonesia.” 
28  D. L. Espelage, “Research on School Bullying and Victimization: What Have We Learned and Where Do 

We Go from Here?,” School Psychology Review 32, no. 3 (2003): 365–83. 
29  Kapoor, “Beyond Courtrooms: A Comparative Study of Mediation and Litigation in Matrimonial Dispute 

Resolution.,” International Journal of Dispute Resolution 1(4) (2025): 1–74. 
30  Eivind Smith, “Constitutional Courts As ‘Positive Legislators,’” in International Congress of Comparative 

Law (Washington, D.C.: International Academy of Comarative Law, 2010), 1–7. 
31  Mitchell, Bullying Prevention and Intervention at School: Integrating Theory and Research Into Best Practices. 
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There are many criticisms and negative views of the court system, several countries in the 
world have introduced alternative methods in resolving disputes that occur in society.32 
Developed countries such as the United States, United Kingdom, Australia and Canada 
have used alternative dispute resolution methods (Alternative Dispute Resolution) to 
resolve disputes between the parties, such as deliberation, mediation, arbitration, 
consultation, negotiation, conciliation, reconciliation and so on.33 The court system is 
considered unable to resolve disputes quickly and cheaply so that the existence of 
alternative dispute resolution is expected to help the conflicting parties to obtain justice.34  

In resolving the crime of bullying in schools involving a minor, the Indonesian 
government also prioritizes out-of-court (non-litigation) mechanisms by using a 
restorative justice approach through a diversion mechanism against children who commit 
crimes. Mechanisms outside the court usually use the mechanism of deliberation or 
mediation using a family approach to save the future of the perpetrators who are still 
studying in school. However, if the diversion mechanism fails or the perpetrator of the 
crime of bullying does not meet the requirements for the diversion mechanism, the crime 
of bullying will be resolved by using a judgment mechanism through a judicial process 
(litigation).35 

The restorative justice approach is the settlement of criminal cases by involving the 
perpetrators, victims, families of perpetrators/victims, and other related parties to jointly 
seek a fair solution by emphasizing the restoration to its original state, both for the 
perpetrator and the victim, but not imposing punishment as retaliation through a formal 
mechanism in court.36 According to Eva Acjani Zulfa, in the perspective of restorative 
justice, justice is defined as a process of finding solutions to problems that occur in a 
criminal case where the involvement of victims, communities and perpetrators is 
important in efforts to repair, reconcile and guarantee the continuity of these repair 
effort.37 

The concept of settlement of criminal acts by using the approach of restorative justice has 
been implemented in Indonesia, especially in cases involving minors. The restorative 
justice approach refers to Law Number 11 of 2012 concerning the Juvenile Criminal Justice 
System which states that restorative justice is the settlement of criminal cases by involving 
the perpetrator, victim, family of the perpetrator/victim, and other related parties to 
jointly seek a satisfactory solution, i.e. obtaining justice by emphasizing restoration to its 
original state, and not retaliation. 

                                                           
32  Glenn Mark A. Togle, “Challenges, Acceptance, and Adoption of Electronic Payment at Teodoro Arcenas 

Trade Center Towards Efficient Local Development,” International Journal of Law, Social Science, and 
Humanities 3, no. 2 (2026): 451–459, https://doi.org/https://doi.org/10.70193/ijlsh.v3i2.306. 

33  Jacqueline M Nolan-Haley, “The Merger of Law and Mediation: Lessons From Equity Jurisprudence And 
Roscoe Pound,” Cardozo Journal of Conflict Resolution 6 (2004): 57. 

34  Justice Catherine McGuinness, Alternative Dispute Resolution: Mediation and Conciliation, Law Reform 
Commission, vol. 1393–3132, 2010, https://doi.org/ISSN 1393-3132. 

35  Aaron Fichtelberg, “Performing Legitimacy in Irregular Criminal Justice: Lessons from the People’s 
Tribunals,” International Journal of Law, Social Science, and Humanities 3, no. 2 (2026): 460–472, 
https://doi.org/https://doi.org/10.70193/ijlsh.v3i2.298. 

36  Sinurat, “The Study Of Criminology Against Wild Racing Around Youth (Case Study Of High School 
Students In Police Jurisdictions Buleleng).” 

37  Adrianus Meliala, Criminology of Domestic Violence (Jakarta: University of Indonesia Press, 2013). 
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The restorative justice approach as regulated by Law Number 11 of 2012 concerning the 
Juvenile Criminal Justice System can be implemented through a diversionary case 
settlement mechanism that prioritizes the best interest of the child and prioritizes the 
protection of children's rights. The diversion mechanism is the transfer of the settlement of 
children's cases from the criminal justice process to a process outside of criminal justice 
(non-litigation). In Article 6 of Law no. 11 of 2012 concerning the Juvenile Criminal Justice 
System states that the objectives of implementing the Diversion mechanism in resolving 
criminal acts committed by minors are: 

a. Achieve peace between victims and children; 

b. Resolve child cases outside the judicial process; 

c. Prevent children from deprivation of liberty; 

d. Encourage people to participate; and 

e. Grow a sense of responsibility in children. 

The mechanism for resolving cases through Diversion is carried out utilizing deliberation 
through a mediation mechanism that involves law enforcement officers, victims and 
families, perpetrators and their families, officers from community institutions, professional 
social workers and if needed can involve the community. Article 7 paragraph (1) of Law 
Number 11 of 2012 concerning the Juvenile Criminal Justice System stipulates that 
diversion must be pursued by law enforcers at every stage of the judiciary, whether at the 
stage of the investigation, prosecution or examination of cases in court. 

The stages of settlement of criminal cases involving minors through a diversion 
mechanism based on Law Number 11 of 2012 concerning the Juvenile Criminal Justice 
System are as follows:38 

a. Diversion at the investigation stage 

The police are the main gate of the juvenile criminal justice system and are the first 
party authorized to determine the position of a child who is in trouble with the law. 
Based on Article 7 of Law no. 11 of 2012 concerning the Juvenile Criminal Justice 
System states that investigators are obliged to seek diversion within a maximum of 7 
(seven) days after the investigation stage of the case begins. The diversion process is 
carried out by the Investigator no later than 30 (thirty) days after the start of the 
diversion mechanism against the litigating parties. In Article 29 Paragraphs (1), (2),(3) 
of Law no. 11 of 2012 concerning the Juvenile Criminal Justice System states that if the 
diversion process is successful and the parties reach an amicable agreement, the 
Investigator submits the minutes of the diversion along with the diversion agreement 
to the Head of the District Court for a determination to be made. However, if the 
diversion process fails or the parties do not find an agreement, the investigator is 
obliged to continue the investigation and delegate the case to the service party to carry 
out the process of preparing the indictment and or prosecution by attaching the 
diversion report. 

                                                           
38  Daffa Ladro Kusworo, “Implementation Diversion In Settlement Cases For Children Perpetrators Crime 

Theft At Tanjung Karang District Court,” Cepalo 7, no. 1 (2023): 31–42, 
https://doi.org/DOI:10.25041/cepalo.v7no1.2855. 
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b. Diversion at the prosecution stage  

The Public Prosecutor as a Public Prosecutor must carry out diversion, where the Public 
Prosecutor is obliged to seek diversion no later than 7 (seven) days after receiving the 
case file from the Investigator and the diversion is carried out no later than 30 (thirty) 
days. If the diversion process is successful in reaching an agreement, then the Public 
Prosecutor shall submit the minutes of the diversion along with the diversion 
agreement to the Head of the District Court for determination. However, if the 
diversion fails, the Public Prosecutor is obligated to submit an official report on the 
diversion and delegate the case to the Court by attaching a report on the results of the 
community research. 

c. Diversion in Court 

The Juvenile Criminal Justice System Law requires judges to seek diversion no later 
than 7 (seven) days after being appointed by the Head of the District Court as juvenile 
judges and the diversion process is carried out no later than 30 (thirty) days. The 
diversion mechanism in court can be implemented in the mediation room of the District 
Court before the judge examines the subject matter at trial. If the diversion process 
succeeds in reaching an agreement between the litigating parties, the Judge submits the 
minutes of the diversion along with the diversion agreement to the Head of the District 
Court for determination. However, if the diversion is not successful, the case will 
proceed to the trial stage. 

However, in the case of bullying at SMA 13 Jakarta, 2020, the implementation of diversion 
is often carried out by the school not following the above procedure (Ahsan, 2020). If there 
is a crime of violence (bullying) in the school, the school will resolve the case by mediating 
between the parties involved in the bullying case. The school examined and presented 
witnesses, victims and perpetrators and their families.39 The school acts as a mediator and 
reconciles the parties involved in the bullying case. The mechanism for resolving the crime 
of bullying is not under the applicable laws and regulations but it is done to maintain the 
reputation of the school.40  

However, In addition, not all criminal cases involving minors can use the diversion 
mechanism. If a child commits a criminal act of bullying such as molestation or beating 
that does not cause the victim to die, threats, unpleasant acts or other criminal acts that are 
included in bullying behavior with threats of under 7 (seven) years in prison, diversion 
efforts can be carried out at every level of inspection. However, Article 3 of the Supreme 
Court Regulation Number 4 of 2014 concerning Guidelines for Implementing Diversion in 
the Juvenile Criminal Justice System stipulates that juvenile judges are obliged to seek 
diversion if a child is accused of committing a crime punishable by imprisonment for 
under 7 (seven) years and also charged with a criminal offense punishable by 

                                                           
39  Petrus Sihombing and Iksan Saifudin, “The Illusion of Oversight: Fragmented Governance and Weak 

Legal Enforcement of Marine Environmental Degradation Caused by Nickel Mining Activities in North 
Kolaka,” International Journal of Law, Social Science, and Humanities 3, no. 2 (2026): 473–493, 
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40  Ensalina Papilaya, Sari Murti Widiyastuti, and Husni, “Adoption of Hardship Clauses in Indonesia’s 
Contract Law Reform System,” International Journal of Law, Social Science, and Humanities 3, no. 2 (2026): 
529–535, https://doi.org/https://doi.org/10.70193/ijlsh.v3i2.302. 



 

1421 |      
 

 

Bani Adam, A Legal Analysis of the Criminal Liability of Children as Perpetrators of Bullying in Schools, 
Cendekia, Volume 4, Issue 3 (2026): 1412-1425. 

E-ISSN: 2985-9174. 

imprisonment of 7 (seven) years or more in the form of a subsidiary, alternative, 
cumulative, or combined (combined) indictment.41 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 
Chart 1. Settlement of Criminal Acts of Bullying through the Judicial Mechanism 

If a child commits a crime of bullying that causes the victim to die or an act of bullying 
which is threatened with a sentence of more than 7 (seven) years in prison and the child as 
the perpetrator has reached the age of 12 (twelve) years, the enforcement process the law 
through juvenile criminal justice and diversion efforts are not carried out at every stage of 
the examination of child cases. This is because the conditions for diversion efforts are not 
met, so the case will be tried in juvenile court.42 

The form of bullying in this case is physical bullying that causes the victim to die, then the 
regulation used is Article 351 paragraph (3) of the Criminal Code with a threat of 7 (seven) 
years in prison, namely regarding persecution that causes the victim to die, Article 170 
paragraph 2 to 3 of the Criminal Code with a threat of 12 (twelve) years in prison, namely 
about beatings that cause the victim to die. Article 289 of the Criminal Code with a threat 
of 9 (nine) years in prison regarding forcing people to commit/allow obscene acts. Article 
368 of the Criminal Code is threatened with 9 (nine) years in prison regarding extortion. If 
the child is a victim of physical bullying that causes the victim to die, then the perpetrator 
is subject to Article 76 in conjunction with Article 80 paragraph (3) m of Law Number 23 of 
2002. 
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View of South Africa Category B Municipalities,” International Journal of Law, Social Science, and Humanities 
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42  Alyah AL Sheikh and Rehana Parveen, “Enhancing Women’s Corporate Leadership in Saudi Arabia: A 
Legal and Policy Analysis under Vision 2030,” International Journal of Law, Social Science, and Humanities 3, 
no. 2 (2026): 535–45, https://doi.org/https://doi.org/10.70193/ijlsh.v3i2.303. 

Criminal Acts of Bullying with a 
Punishment of up to 7 Years in Prison 

Level of Investigation by 
Child Investigators 

- The examination 
process at the 
prosecution level; 

- Detention; 
- Compilation of 

charges 

- Examination of 
the Parties; 

- P21 file 
- Delegation of 

cases 
Delegation of Cases to the 

Public Prosecutor 

Delegation of Cases to 
Juvenile Court 

Trial of the Court of Justice 
for the Crime of Bullying 

in the Juvenile Court 



 

1422 |     

 
 

Bani Adam, A Legal Analysis of the Criminal Liability of Children as Perpetrators of Bullying in Schools, 
Cendekia, Volume 4, Issue 3 (2026): 1412-1425. 

E-ISSN: 2985-9174. 

 

4. CONCLUSION 

The resolution of the crime of bullying in schools must prioritize the best interests of the 
child and prioritize the protection of children's rights. To achieve this goal, the 
government uses a restorative justice approach through a diversionary case settlement 
mechanism. The diversion mechanism is carried out outside the court (non-litigation) by 
mediating between the perpetrator and the victim and attended by the families of the 
perpetrators and victims, law enforcers, and the community. Article 7 paragraph (1) of 
Law Number 11 of 2012 concerning the Juvenile Criminal Justice System stipulates that 
diversion must be pursued by law enforcers at every stage of the trial, both at the stage of 
investigation, prosecution and case examination in court. 

However, if the diversion mechanism fails or the perpetrator of the crime of bullying does 
not meet the requirements for the diversion mechanism, the crime of bullying will be 
resolved by using a judgment mechanism through a judicial process (litigation). Based on 
Law no. 11 of 2012 concerning the Juvenile Justice System and the Supreme Court 
Regulation Number 4 of 2014 concerning Guidelines for the Implementation of Diversion 
stipulates that Diversion can only be carried out against children who commit acts of 
violence (bullying) where the penalty is under 7 years in prison. If the crime of bullying 
causes the victim to die so that the perpetrator can be threatened with a sentence above 7 
(seven) years in prison and the perpetrator is 12 years old, 

Diversion is the process of transferring the settlement of children's cases from criminal 
justice to processes outside the criminal justice process. Diversion is carried out by 
deliberation or mediation involving law enforcement officers, victims and their families, 
perpetrators and their families, officers from community institutions, professional social 
workers and if needed can involve the community. Diversion in the juvenile criminal 
justice system in Indonesia is attempted to be carried out at every stage of the court both 
the stage of investigation, prosecution and court examination. 
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